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DEVELOPMENT ASSESSMENT PANEL 

 
Agenda 

 
Meeting to be held in the Council Chambers, Main Street, Cambrai 

 
Monday 18 March 2013, 10.00am 

 
 
1. PRESENT 

 
Bruce Ballantyne (Presiding Member), David Hughes, James Miller, 
Graham Gaston, Mardi Jennings, Peter Raison and Brian Taylor 

 
 
2. IN ATTENDANCE 
 

Kelvin Goldstone, Director – Development & Environmental Services 
Geoff Parsons, Manager – Development Services 
Aaron Curtis, Senior Development Officer – Planning 
Jake McVicar, Development Officer – Planning 
Melissa Marschall, Minute Secretary 

 
 
3. COMMENCEMENT AND WELCOME  AM 
 
 
4. APOLOGIES 
 
 
5. CONFIRMATION OF PREVIOUS MINUTES 
 

(Page 2854 – 18/2/2013) 
 
Minutes of the Mid Murray Council Development Assessment Panel meeting 
held on 18 February 2013. 

 
RECOMMENDATION 
 
 moved that the minutes of the Mid Murray Council Development 
Assessment Panel Meeting held on 18 February 2013 be taken as read and 
confirmed. 
Seconded 

 
 
6. DECLARATION OF INTEREST BY MEMBERS OF PANEL 
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7. DEVELOPMENT REPORT 
 
RECOMMENDATION 
 
 moved that the report be received. 
Seconded 

 
 
8. LATE CORRESPONDENCE 
 
 
9. OTHER BUSINESS 
 
 
10. NEXT MEETING 
 

To be held in the Council Chambers, Main Street, Cambrai on Monday, 
15 April 2013, commencing at 10.00am. 

 
 
11. CLOSURE 
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Reporting Officer:  Aaron Curtis 
Position:   Senior Development Officer - Planning 
 
Development No.  711/236/12 
Applicant   G Henley 
Subject Land Lot 2 of DP75946, Walker Flat Road, Walker 

Flat, Hundred of Ridley 
Proposal Houseboat Mooring Facility for the Mooring of 

One Self Propelled Vessel 
 
INTRODUCTION 
 
The applicant lodged the above Development Application with Council on 29 
June 2012 seeking approval for a replacement dwelling. 
 
Copies of plans and details submitted with the application are attached. 
 
The Panel is requested at this stage to consider whether to: 
 
Refuse the application without proceeding to make an assessment 
OR 
Resolve to proceed with an assessment of the application. 
 
If the Panel does not wish to proceed with an assessment, the application will 
be refused.  The applicant does not have any right of appeal. 
 
If the Panel wishes to proceed with an assessment, the application will be 
subject to the following process: 
 
a) Submitting a Statement of Effect; 
b) Category 3 public notification (letter to adjoining property owners and notice 

in the “River News”); 
c) Referral to the Environment Protection Authority. 
 
Following this process, the application would be presented again to the Panel 
for a final decision.  If the Panel were to approve the application at this later 
stage, the Development Assessment Commission would need to concur with its 
decision. 
 
BACKGROUND 
 
I understand the houseboat commenced mooring at the site in about February 
2012.  Council’s Manager – Regulatory Services, visited the site on 12 February 
2012 and took note that a houseboat was moored to the site, without any 
Development Approval. 
 
Consequently, compliance action was taken by Council.  A letter was sent to 
the Australasian Conference Association Inc. on 23 May 2012, requesting that 
the houseboat be removed from the site. 
 
In July 2012, Council issued an enforcement notice to the Association, 
requesting removal of the houseboat on or before 31 January 2013.  An 
extension to this order was granted until 1 July 2013, pending the outcome of 
this Development Application. 
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I understand the houseboat has been moored to the site during this time and is 
still moored there today.  If this application is refused, the houseboat will 
obviously have to be removed on or before 1 July 2013, otherwise further action 
will be taken by Council. 
 
SUBJECT LAND 
 
The subject site is Lot 2 of DP75946, Walker Flat Road, Walker Flat, Hundred 
of Ridley, being a long slender allotment owned by The Crown.  The site abuts 
the main channel of the river for a length of some 500m and has a maximum 
width of about 40m. 
 
The site abuts the Kiosk Drive shack group and Ankara Youth Camp along part 
of its western boundary.  At the southern end of the site, it fronts directly onto 
the Angas Valley Road for a length of about 135m. 
 
The site could be described as an open reserve, being generally open in nature, 
but well shaded by the large river red gums scattered across the reserve, 
particularly by the water’s edge.  Reeds and willow trees line some parts of the 
water’s edge. 
 
The site is generally devoid of any buildings/structures other than the clustering 
of river structures associated with dwellings in the Kiosk Drive shack group and 
some landings and jetties, opposite the Ankara Youth Camp. 
 
The land is generally low lying, it being located wholly within the 1956 flood 
level of the River Murray.  The site appears to be unfenced, except where the 
site abuts directly onto Angas Valley Road. 
 
DESCRIPTION OF LOCALITY 
 
The site is located next to the shack settlement of Kiosk Drive, which forms part 
of the Walker Flat township.  Kiosk Drive comprises a cluster of some 10 or so 
shack sites, occupied by a mix of ground level and elevated dwellings and 
ancillary structures. 
 
Land at the southern end of Kiosk Drive comprises the Ankara Youth Camp.  
Some 500m further south of Ankara Youth Camp is the Rob Loxton Road shack 
group, comprising some 50 or so shack sites, located either side of Rob Loxton 
Road. 
 
At the northern end of the Kiosk Drive shack group is the kiosk, ferry and toilets.  
North of the ferry is the Sprinkler Drive shack group, comprising another 25 or 
so shack sites, opposite the main channel. 
 
East of the site is the main channel of the river and tall limestone cliffs that abut 
the main channel on its eastern side.  West of the Kiosk Drive shack group is 
the Angas Valley Road, and east of that road is the backwater lagoon. 
 
DESCRIPTION OF PROPOSAL 
 
The applicant seeks approval to moor a houseboat to the Crown land on a 
permanent basis.  The houseboat is to be moored at the southern end of the 
Crown site, where there is a narrow clearing, nestled in between willow trees 
that line the bank on either side. 
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The houseboat is in average condition, being at least 30 years old, being of 
about standard dimensions and having a single level deck.  The houseboat is to 
be moored to the land fore and aft to nearby trees and is to be accessible via 
pivoting gang plank. 
 
The applicant has confirmed that the houseboat is to be occupied 1-2 days per 
week by the part-time volunteer caretaker, who is assisting the 
Manager/Caretakers of Ankara Youth Camp.  The boat will be moored to the 
site, except when on river cruisers. 
 
The houseboat has an approved black water holding tank, and a grey water 
holding tank has been designed, with plans to have this operational by 31 
December 2012, in accordance with EPA requirements. 
 
CLASSIFICATION OF DEVELOPMENT 
 
All of the land in the locality is located within the River Murray Zone.  Beneath 
the Zone level, there are Policy Areas.  The main channel of the River is Zoned 
Flood Plain Policy Area, while the land above “normal pool level” is zoned 
Shack Settlement Policy Area. 
 
The houseboat is to be moored to land, but will obviously sit above the water.  
Consequently, I am of the view that the development is to be located within both 
Policy Areas (i.e. Shack Settlement and Flood Plain). 
 
I note that development of the kind proposed is listed as being non-complying in 
both Policy Areas as follows: 
 
Shack Settlement Policy Area 
 
29 The following forms of development are non-complying in the Shack 

Settlement Policy Area: 
 

... 
Houseboat mooring 
... (my underlining) 

 
Flood Plain Policy Area 
 
49 All forms of development are non-complying in the Flood Plain Policy 

Area except in the following circumstances: 
 

... 
On-river mooring facility, where all of the following are achieved: 
 
(a) The mooring facility has a maximum mooring capacity of one vessel 

per allotment; 
(b) Where the allotment has a direct frontage to the river (or is only 

separated by a public reserve or public road) and the allotment 
contains an existing dwelling; 

(c) The development will not result in the mooring of a houseboat within 
100 metres of the Shack Settlement Policy Area or the Conservation 
Policy Area. 

... (my underlining) 
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The application constitutes a “houseboat mooring” and is to be located within 
100 metres of the Shack Settlement Policy Area.  Consequently, the application 
must be a non-complying form of development. 
 
REFERRALS 
 
The application triggers a referral to the Environment Protection Authority under 
Schedule 8(10) of the Development Regulations 2008 on the basis that the 
application is non-complying and is to be located on land within the River 
Murray Water Protection Area, not serviced by a community wastewater 
management system. 
 
PUBLIC NOTIFICATION 
 
Principles of Development Control 31 and 32 of the Shack Settlement Policy 
Area (and Principles of Development Control 50 and 51 of the Flood Plain 
Policy Area) state that: 
 
Shack Settlement Policy Area 
 
31 All forms of development which are acceptable for the Policy Area are 

assigned Category 1 (except where non-complying). 
 
32 Forms of development which are neither acceptable or non-complying 

for the Policy Area are assigned Category 2. 
 
Flood Plain Policy Area 
 
50 All forms of development which are acceptable for the Policy Area, 

except wind farms or wind monitoring masts, and ancillary development 
such as substations, maintenance sheds, access roads and connecting 
power-lines (including to the National Electricity Grid), are classified 
Category 1. 

 
51 Forms of development which are neither acceptable or non-complying 

for the Policy Area are assigned Category 2.  In addition, the following 
forms of development are also assigned Category 2: 

 
Wind farms or wind monitoring masts, and ancillary development such 
as substations, maintenance sheds, access roads and connecting 
power-lines (including to the National Electricity Grid), where the base of 
any wind turbine is located 2 kilometres or more from the boundary of 
the Development Plan area or any of the following zones: 
 
(a) Rural Living Zone; 
(b) Country Township Zone; 
(c) Settlement Zone; 
(d) Residential Zone; 
(e) Residential Escarpment Zone; 
(f) Residential Character Zone. 

 
Given that the application is a non-complying form of development, the 
application must be a Category 3 form of development.  
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RELEVANT PROVISIONS OF THE MID MURRAY COUNCIL DEVELOPMENT 
PLAN 
 
River Murray Zone 
 
Objectives: 1, 2, 4, 5, 6, 8, 9, 10, 15, 16, 17, 18, 19, 20 & 23 
Principles of Development Control:  1, 2, 3, 7, 8, 10, 11, 12, 13, 14, 15, 16, 17, 

18, 19, 20, 21 & 22 
 
Flood Plain Policy Area 
 
Objectives: 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 14, 15, 16, 17, 20, 21, 23 & 24 
Principles of Development Control:  1, 2, 3, 4, 5, 6, 7, 8, 9, 13, 14, 15, 16, 18, 

20, 21, 22, 23, 42, 43, 44, 48, 49, 50 & 51 
 
Shack Settlement Policy Area 
 
Objectives: 1, 2, 3 & 4 
Principles of Development Control:  1, 2, 25, 26, 27, 28, 29, 30 & 31 
 
ASSESSMENT 
 
As mentioned earlier, the Panel is only being asked at this stage to consider 
whether there is ‘merit’ in proceeding with the non-complying application.  Given 
this, a complete and detailed assessment of this application is not warranted at 
this time.  Consequently, I will only deal with the key issues concerning this 
application under headings below. 
 
Land Use 
 
The Flood Plain Policy Area is quite explicit about where houseboats should 
and should not be moored.  In the “Unacceptable” form of development list for 
the Policy Area, a “houseboat mooring” is clearly listed where located within 
100 metres of the Shack Settlement Policy Area as follows: 
 

• Houseboat mooring or effluent holding tanks or pump out facilities within 
100 metres of a Shack Settlement Policy Area. 

 
The site for the houseboat is to be positioned adjacent the Shack Settlement 
Policy Area, albeit that it is to be located centrally between two different shack 
groups.  I estimate the nearest shack site at Kiosk Drive not associated with 
Ankara Youth Camp is about 300m and the nearest shack site at Rob Loxton 
Road is about 500m. 
 
The policy was introduced to limit permanent moorings adjacent shack sites.  
Permanent moorings for houseboats have potential to obstruct and clutter views 
for shack occupiers, due to their substantial size and height, while also creating 
substantial congestion on the river, within areas that are used frequently for 
recreation in peak times. 
 
I acknowledge the area where the houseboat is to be moored is not densely 
occupied by dwellings, consequently removing any possibly for this houseboat 
to block views.  However, I am concerned the proposal may increase potential 
for collision by virtue of its proposed location and overall size (see discussion 
further below). 
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It is my view that the ‘land use’ proposed is not appropriate under the 
Development Plan. 
 
River Congestion 
 
The Flood Plain Policy Area limits the length of river structures to 8m out from 
“normal pool level”.  This policy is in place to limit incursion of structures out into 
the navigable part of the channel.  The further structures extend out, the greater 
risk of collision and/or accident plus potential for snags (i.e. from fishing). 
 
The Applicant has not confirmed exact dimensions of the houseboat.  However, 
review of the site photos for the houseboat suggests that it is about 7m wide 
and about 15m long.  As a result, I estimate the houseboat will extend some 7m 
or so more into the channel beyond the maximum standard permitted for river 
structures by the Development Plan. 
 
It would be a very strange Development Plan indeed, if the policy intended to 
restrict river structures to 8 metres wide, yet at the same time, allow houseboats 
to be moored in the same locations, having lengths of double the maximum 
standard (i.e. 16m).  In my view, this aspect of the development is contrary to 
the Development Plan. 
 
Furthermore, I note this section of the River is narrow (140m or so).  The River 
tapers in either side a few hundred metres north of the mooring site.  Where the 
houseboat is to be moored, it is true there are willow trees, either side, that will 
partly hide the vessel, but these will not entirely, meaning its end may still 
protrude out beyond these trees. 
 
As a result, I believe the proposed mooring is likely to increase congestion, and 
may increase risk of accident along this section of river.  I note this section of 
river is heavily trafficked at peak season, due to its position relative to the 
Walker Flat shack area, and is also constrained in terms of the river width, 
which compounds the safety issue. 
 
For the reasons mentioned above, I believe the length of the structure out into 
the main channel is contrary to the Development Plan. 
 
However, if the Panel wishes to proceed with the non-complying application, 
Council staff will likely refer the application informally to the Harbours and 
Navigation Branch for their comment.  It is possible they may reaffirm Council’s 
concerns with respect to the length of the houseboat out into the river channel. 
 
Appearance of Development 
 
Objective 6 of the Flood Plain Policy Area and Objective 2 of the Shack 
Settlement Policy Area state that: 
 
Flood Plain Policy Area 
 
Objective 6: Maintenance and enhancement of the landscape character. 
 
Shack Settlement Policy Area 
 
Objective 2: Maintenance and enhancement of the natural character of the 

river valley in particular waterfront land. 
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Both the main channel of the River Murray and the Angas Valley Road are 
identified as “Scenic Routes” on Map MiMu/1 (Overlay 2).  The landscape 
character throughout the River Murray Zone is clearly important, but especially 
so, in my view, where visible from scenic routes.  Development should maintain 
and enhance the landscape character. 
 
Houseboats by their very nature are bulky and imposing due to their span and 
mass and can detract badly from the scenic landscape.  They are man-made 
structures, often of poor architectural form, and often in poor condition (having 
aged external materials, poor window treatments, flat roofs etc.). 
 
The site where the houseboat is to be moored is prominent, being opposite the 
main entry road to Walker Flat.  While shielded to some extent by the 
vegetation on either side, it is still highly visible.  The houseboat itself is neat 
and tidy, but in no way, could it be described, in my view, as maintaining or 
enhancing the landscape character. 
 
In my view, its external appearance at the location proposed is inappropriate. 
 
Flood Impact 
 
Principle of Development Control 13 of the River Murray Zone states that: 
 
13 Provision should be made for securing of moored vessels during periods 

of high floodwaters and should be in accordance with the design 
principles in Figure 13.1. 

 
The applicant has confirmed the houseboat is to be moored fore and aft to 
nearby trees.  The boat is to be kept 5m from the bank by a pivoting gang plank, 
thereby allowing about 500mm of lateral movement, due to wind and current 
factors. 
 
The applicant has suggested the present arrangement allows for river level 
variations of about 500mm above or below “normal pool level”.  In the event of a 
serious flood event, the applicant plans to install two mooring piles. 
 
The current mooring arrangements, being the tying of the boat to trees, is not 
acceptable.  If the Panel were of the mind to support the application, I 
recommend the application be amended to incorporate mooring piles, having a 
height of at least 2m above pool level. 
 
CONCLUSION 
 
The applicant seeks approval for the permanent mooring of a houseboat to land 
within 100m of the Shack Settlement Policy Area, to be occupied by a volunteer 
caretaker 1-2 days per week, in conjunction with the Ankara Youth Camp.  The 
proximity of the mooring to the Shack Settlement Policy Area means the 
application is non-complying. 
 
While the mooring will not obstruct views of the river for any nearby shack sites, 
it will, in my view, increase congestion on-river and likelihood of a collision, will 
also intrude into the navigable part of the channel, and detract from the scenic 
and landscape character of the locality.  Consequently, I recommend the 
application be refused. 
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RECOMMENDATION 
 
 moved that pursuant to Section 35(2) of the Development Act 
1993 that the proposed development is not “Seriously at Variance” but is 
considered to be substantially at variance with the relevant provisions of 
the Mid Murray Council Development Plan (Consolidated 19 April 2012), 
such that the Development Assessment Panel resolve not to proceed with 
an assessment of the application pursuant to Section 39(4)(d) of the 
Development Act 1993 and that Development Plan Consent be refused to 
Development Application 711/236/12. 
Seconded 
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Reporting Officer:  Geoff Parsons 
Position:   Manager – Development Services 
 
ERD Court No. 179 of 2012 – Frank Shilton & Helen Shilton v Mid Murray 
Council 
 
Development No.  711/443/11 
Applicant   F & H Shilton 
Subject Land Allotment 6 of FP108183, 108 River Lane, 

Mannum, Hundred of Finniss 
Proposal Demolition of Existing Dwelling, Construction 

of New Elevated Dwelling with Attached 
Balcony, Ground Floor Storage & Wet Area 
and Minor Associated Excavation & Fill 

 
INTRODUCTION 
 
Development Application 711/443/11 was previously presented to the 
Development Assessment Panel on 16 April 2012 and 17 September 2012.  At 
the meeting held on 16 April 2012 the Development Assessment Panel adopted 
the following resolution: 
 

“that pursuant to Section 35(2) of the Development Act 1993, Development 
Application 711/443/11 is not “Seriously at Variance” with the relevant 
provisions of the Mid Murray Council Development, but is sufficiently at 
variance to warrant refusal for the following reasons: 
 
1. The proposed development will unreasonably impede views of the River 

Murray and negatively impact upon the amenity of the locality by being 
sited closer to the River Murray than adjoining dwellings. 

 
Council Wide 
Objectives 18 & 51 
Principles of Development Control 54, 60, 81, 82, 156 & 261 
 
Policy Area 5 (Residential Floodplain) 
Objective 2 
Principles of Development Control 2 & 11 

 
2. The development will require the removal of established native 

vegetation of high amenity value in the locality. 
 

Council Wide 
Objective 57 
Principles of Development Control 71, 169, 170, 172 & 174 
 
Policy Area 5 (Residential Floodplain) 
Objective 3.” 

 
The applicant subsequently lodged an appeal with the Environment, Resources 
and Development Court.  This appeal was lodged outside of the timeframe to 
appeal, but the Environment, Resources and Development Court permitted the 
appeal as the reasons supplied by the applicant were sound. 
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Through the Environment, Resources and Development Court process the 
applicants decided to put forward a compromise proposal, in the hope of 
obtaining approval for a design which would meet the requirements of all parties 
rather than pursue the appeal through the legal process. 
 
The compromise proposal put forward by the applicants was presented to the 
Development Assessment Panel at its meeting held on 17 September 2012.  At 
that meeting the Development Assessment Panel adopted the following 
resolution: 
 

“that the compromise proposal put forward (DWG No. 211-093 dated 
21/5/12) as part of the Environment Resources and Development Court 
Appeal (ERDC 12-179) against the decision of the Development 
Assessment Panel to refuse Development Application 711/443/11, 
satisfactorily resolves the concerns of the Development Assessment 
Panel which formed the reasons for refusal of 711/443/11, subject to the 
Development Assessment Panel receiving and approving of an arborist 
report detailing the impacts of the development on the existing 
vegetation on site.” 

 
This motion was supported by all members in attendance with the exception of 
one member. 
 
The matter was then put back before the Development Assessment Panel at its 
meeting held on 17 December 2012 for a final decision, given the arborist report 
had then been submitted in accordance with the Development Assessment 
Panels request.  The following recommendations were adopted at that meeting: 
 

“that the Development Assessment Panel advises the Environment, 
Resources and Development Court that the plans and details noted below, 
submitted as part of ERDC 12-179, form a suitable and acceptable 
compromise: 
 

• Site Plan, project no. SM-274, drawing no. PA01, revision A; 
• Floor Plan, project no. SM-274, drawing no. PA02, revision A; 
• 1st Floor Plan, project no. SM-274, drawing no. PA03, revision A; 
• Elevation A & Elevation B, project no. SM-274, drawing no. PA04, 

revision A; 
• Elevation B & Elevation D, project no. SM-274, drawing no. PA05, 

revision A; 
• Preliminary Foundation Recommendations, MQZ Consulting 

Engineers, 21 November 2012; 
• Arborist Report, Acer Horticultural Services, Mark Eitzen, 22 

October 2012.” 
 

“that the Development Assessment Panel advises the Environment, 
Resources and Development Court that it supports the granting of 
Development Plan Consent to Development Application 711/443/11 subject 
to the inclusion of the following conditions and notations: 
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Conditions 
 
1. Other than where required to be varied by conditions 2 to 8 inclusive, 

the development shall be undertaken in strict accordance with the plans 
and details submitted with Development Application 711/443/11 
including, but not limited to, the following: 

 
Plan Number Plan Type Dated Prepared By 
Drawing no. PA01 Site Plan Not dated Salvatore Marzullo 

Building Design 
Drawing no. PA02 Floor Plan Not dated Salvatore Marzullo 

Building Design 
Drawing no. PA03 1st Floor Plan Not dated Salvatore Marzullo 

Building Design 
Drawing no. PA04 Elevation A & 

Elevation B 
Not dated Salvatore Marzullo 

Building Design 
Drawing no. PA05 Elevation B & 

Elevation D 
Not dated Salvatore Marzullo 

Building Design 
CO1/P1, CO2/P1, 
FO1/P1, FO2/P1, 
WP1, WP2, WP3 

Preliminary 
Foundation 
Recommendations 

21 November 
2012 

MQZ Consulting 
Engineers 

Not stated Arborist Report 22 October 
2012 

Acer Horticultural 
Services – Mark Eitzen 

 
2. All sections/parts of the ground floor area (other than those shown to be 

enclosed on the Flood Plan {marked: project no. SM-274, drawing no. 
PA02, revision A}) are to remain open, and must not be enclosed with 
any structure, cladding or material, whether permanent or movable, at 
any time. 

 
3. The section of the ground floor area shown to be enclosed (i.e. the 

areas noted as “storage”, “lift” and “stairs”) on the Floor Plan (marked: 
project no. SM-274, drawing no. PA02, revision A) may only be 
enclosed using removable panels.  Such panels are to be easily fixed to 
a removable frame, such that they can be removed by two persons, 
without mechanical assistance (other than a drill) within 24 hours of a 
flood or high river warning being issued for the area. 

 
4. All stormwater is required to managed and appropriately disposed of 

such that it does not flow onto, or cause nuisance to, adjoining privately 
owned land. 

 
5. All wet areas in the dwelling must be connected to the SA Water sewer 

system, to the satisfaction of SA Water, prior to the dwelling being 
occupied and used for human habitation. 

 
6. All exterior surfaces of the dwelling and verandahs/deck are to be of 

non-reflective materials, (factory applied colour coated steel, 
weatherboard, timber or equivalent), and colours which complement the 
built form of the area.  A colour scheme must be submitted to and 
approved by Council prior to construction commencing. 

 
7. The ground floor storage/garage area shall not have internally lined 

walling or have any floor coverings. 
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8. The ground floor storage/garage area shall not be used for human 

habitation including overnight stays under any circumstances. 
 
Conditions as required by the Minister for the River Murray 
 
9. During demolition and construction activities the property must be 

managed in a manner as to prevent erosion and pollution of the subject 
site and the environment, including keeping the area in a tidy state and 
ensuring any waste materials are appropriately contained to ensure no 
pollutants (including excavation or fill material) enter the River Murray. 

 
10. Any excavation or fill material surplus to the requirements of the 

development must be disposed of such that it will not: 
 

a. be located within the 1956 floodplain; 
b. adversely impact native vegetation; 
c. impede the natural flow of any surface waters; 
d. allow sediment to re-enter any water body; 
e. facilitate the spread of pest plant and pathogenic material. 

 
11. Any fill material brought to the site must be clean and not contaminated 

by construction or demolition debris, industrial or chemical matter, or 
pest plant or pathogenic material. 

 
12. Stormwater run-off from the dwelling must be managed to prevent 

erosion or pollution of the site and the environment, and diverted away 
from wastewater disposal areas, such as septic tanks and aerobic 
systems.  Connection to a water storage tank would assist in complying 
with this condition. 

 
Notations 
 
1. This approval does not imply compliance with the Electricity Act 1996 

(as amended), or the Regulations thereunder.  It is the responsibility of 
the owner and the person undertaking development to ensure 
compliance with the same. 

 
You are advised to contact appropriate authorities including ETSA, 
Telstra, SA Water and Council’s STEDS department in relation to the 
location of supply lines and other requirements prior to commencing 
work. 

 
2. Development Approval Required Before Commencement 
 

No site works or construction can be undertaken on the land or building 
by a person unless Development Approval has been granted. 

 
If this Decision Notification Form refers only to Development Plan 
Consent, Building Rules Consent must be granted before the 
Development Approval is obtained. 
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3. Expiry Date for Planning and Building Consents and Development 

Approvals 
 
Development Plan Consent is valid for 12 months.  The applicant must 
obtain Development Approval within 12 months of the date of the 
decision or the consent will lapse. 
 
It is necessary to obtain Building Rules Consent (if shown as STILL 
REQUIRED on this Decision Notification Form) before full Development 
Approval is granted. 
 
Once Development Approval is obtained, substantial work on the 
approved development must be commenced within twelve months of the 
date of Development Approval or the approval will lapse. 
 
The approved development must be substantially completed within 36 
months (3 years) of the operative date of Development Approval, or the 
approval will lapse and a new application must be lodged with the 
relevant authority. 

 
4. The Council also advises that the proposed development will be located 

within the “River Murray Floodplain” which is subject to periodic flooding, 
which may cause extensive or total loss.  Neither the Council or any of 
its Servants, Agents or Officers accept any responsibility for any such 
loss which may occur.  Any conditions are imposed so as to maintain 
the natural character of the River Valley and to attain the Objectives of 
the River Murray Zone. 

 
5. The applicant is responsible for the correct siting of the proposed 

building and shall ensure that the building is sited on the allotment in 
accordance with the approved site plan. 

 
6. The granting of this consent does not absolve the applicant from 

obtaining all other consents which they may be required to do, pursuant 
to the provisions of any other statutes. 

 
7. The applicant is reminded of its general environmental duty, as required 

by Section 25 of the Environment Protection Act, to take all reasonable 
and practical measures to ensure that the activities on the whole site, 
including during construction, do not pollute the environment in any way 
which causes or may cause environmental harm. 

 
8. The proximity of the dwelling to the southern boundary of the land may 

result in the need for some level of fire rating of the building.  This matter 
should be discussed/addressed through the Building Rules assessment 
process if necessary. 

 
Notations as required by the Minister for the River Murray 
 
9. The applicant is advised of their general duty of care to take all 

reasonable measures to prevent any harm to the River Murray through 
his or her actions or activities. 
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10. The following actions should be taken within 24 hours of a flood warning 

being issued for the district so as to not impede any floodwaters, pollute 
water resources or become a safety hazard: 

 
a. Remove the panels of the understorey area and transport them 

to a site above the 1956 flood level; 
b. Fix the roller door(s) of the ground floor area in an open position; 
c. Remove the contents of the understorey area of the dwelling, 

particularly materials that may pollute water resources (eg. 
chemicals, pesticides, fuel, fertilisers etc.), and transport them to 
a site above the 1956 flood level. 

 
11. If there is an intention to clear native vegetation on the land at any time, 

the applicant should consult the Native Vegetation Council to determine 
relevant requirements under the Native Vegetation Act 1991 and its 
Regulations.  Note that “clearance” means any activity that could cause 
any substantial damage to native plants, including cutting down and 
removing plants, burning, poisoning, slashing of understorey, removal or 
trimming of branches, severing roots, drainage and reclamation of 
wetlands, and in some circumstances grazing by animals.  For further 
information contact the Native Vegetation Council on telephone 8303 
9741 or visit:  http://www.nvc.sa.gov.au. 

 
12. If the applicant wishes to use water (other than for firefighting purposes) 

from the River Murray, which is a prescribed watercourse, then they 
may be required to apply to the Department for Water for a water 
licence.  Further, should the applicant wish to drill a well, they will also 
need to apply to the Department for a Well Construction Permit.  For 
further information contact the Department on 8595 2053 or visit:  
http://www.sa.gov.au/subject/Water%2C+energy+and+environment/Wat
er/Water+use+for+irrigators/Water+licences+and+permits. 

 
13. The River Murray and many of its tributaries and overflow areas have 

abundant evidence of Aboriginal occupation and Aboriginal sites, 
objects or artefacts may be present on the subject land (eg. scarred 
trees, campsites, burial sites, middens, etc).  Under section 20 of the 
Aboriginal Heritage Act 1988 (the Act), an owner or occupier of private 
land, or an employee or agent of such an owner or occupier, must report 
the discovery on the land of any Aboriginal sites, objects and remains to 
the Minister responsible for the administration of the Act, as soon as 
practicable, giving the particulars of the nature and location of the 
Aboriginal sites, objects or remains.  It is an offence to damage, disturb 
or interfere with any Aboriginal site or damage any Aboriginal object 
(registered or not) without the authority of the Minister for Aboriginal 
Affairs and Reconciliation (the Minister).  If the planned activity is likely 
to damage, disturb or interfere with a site or object, authorisation of the 
activity must be first obtained from the Minister under Section 23 of the 
Act.  Penalties may apply for failure to comply with the Act. 
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14. The applicant is strongly encouraged to incorporate locally indigenous 

plant species into any landscaping, screen planting or revegetation 
activities at the site to enhance the natural character of the locality, 
stabilise soils and provide habitat for native species.  For information on 
appropriate species to be planted, please contact State Flora at Bremer 
Road, Murray Bridge on telephone 8539 2105, or within Belair National 
Park on telephone 8278 7777 or visit:  http://www.stateflora.com.au. 

 
15. This approval does not obviate any considerations that may apply to the 

Environment Protection and Biodiversity Conservation Act 1999 (Cth).  
For further information visit:  http://www.environment.gov.au/epbc.” 

 
DISCUSSION 
 
In accordance with the resolutions of the Development Assessment Panel, the 
matter was referred back to the Environment, Resources and Development 
Court for the issuing of a decision. 
 
Prior to the conclusion of that process, the applicant sought to again amend the 
plans.  In this instance, the amendments proposed were minor in nature and did 
not affect any of the issues previously considered by the Development 
Assessment Panel.  Council staff advised there was no objection to the 
amendments. 
 
The Environment, Resources and Development Court, prior to issuing the 
Decision Notification Form, called for both parties to attend Court.  The relevant 
Commissioner indicated that she would like amendments to one of the 
conditions relating to the trees (that being that the trimming of trees indicated in 
the arborist report be completed prior to construction commencing).  She also 
requested that condition 1 be amended to reflect the latest version of the plans 
and that all notations be withdrawn from the Decision Notification Form. 
 
Council staff had no objection to the alteration of the condition relating to the 
trimming of trees, or the alteration of condition to reflect the correct version of 
plans.  Council staff considered that the removal of all notations from the 
Decision Notification Form was unnecessary, but did not object if the Court 
deemed that such was appropriate. 
 
The Commissioner elected to pursue the removal of the notations and as such, 
all notations were removed from the Decision Notification Form.  The 
Commissioner’s reasoning for this is that notations are not enforceable and 
provide advice only.  That advice was available from other sources and did not 
need to form part of the Decision Notification Form. 
 
Regardless of the decision of the Court, Council staff maintain the view that 
notations can provide important advice to applicants and should be 
incorporated on Decision Notification Forms. 
 
Development Plan Consent has now been issued and the matter is finalised.  
The applicant however is yet to obtain Building Rules Consent and 
Development Approval.  It is expected this will occur shortly. 
 
A copy of Court Order No. 179 of 2012 is attached. 
 
For information. 
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Reporting Officer:  Kelvin Goldstone 
Position:   Director – Development & Environmental Services 
 
Pursuant to Section 56A of the Development Act 1993 the Development 
Assessment Panel is required to provide an annual report to Council outlining 
activities, observations and trends for the preceding calendar year. 
 
The attached draft report is tabled for member consideration, input and 
endorsement for presentation to Council. 
 
RECOMMENDATION 
 
 moved that the draft 2012 Annual Report be endorsed for 
presentation to Council. 
Seconded 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Kelvin Goldstone 
Director – Development & Environmental Services 
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